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1. Background
1.1. This procedure is to streamline the process of responding to and distributing materials needed for discovery by the criminal justice system of the District of Columbia.

2. Definitions
2.1. For purposes of this document, the following terms shall have the designated meanings: 
CD:
Compact Disc
DFS:
Department of Forensic Sciences

DOM:
Departmental Operations Manual

LOM:  Laboratory Operations Manual

FSL:
Forensic Science Laboratory

3. Scope
3.1. The Department of Forensic Science (DFS) frequently receives requests to provide case documentation in response to discovery proceedings in criminal cases. All requests are to be made at least ten business days prior to the need for the materials. In some circumstances, materials for discovery may be needed within a shorter time frame. The department will try to accommodate these requests.

3.2. Requests for discovery materials must adhere to the legislation from the Department of Forensic Sciences Establishment Act of 2011, Section 7, part H, which states:

(1) The Department shall make available all records pertaining to the analysis conducted in a particular case to the agency that requested the analysis.

(2) If the records pertain to a criminal prosecution, the Department shall provide the prosecutor with 2 identical sets of records, one for the government and one for the defense.

(3) For the purposes of this subsection, the term “records” shall include:

(A) Lab notes and bench notes;

(B) Worksheets, graphs, and charts;

(C) Photographs;

(D) Raw data;

(E) Reports;

(F) Statistical information used to calculate probabilities or uncertainty;

(G) Any logs related to the equipment or materials used in testing;

(H) Any written communications or records of oral communications regarding a specific individual case between the Department and any other agency or between the Department and any person not employed by the Department, except as otherwise prohibited by law; and

(I) Proficiency test results for individual examiners involved in the analysis.
4. Responsibilities
4.1. It should be noted, if a case is older than five years the production of discovery materials will take longer.

4.2. The Laboratory Manager will:
4.2.1. Receive the discovery request via e-mail.
4.2.2. Ensure the request is logged and fulfilled by the appropriate specialist in a timely manner or other agency

4.2.3. Review the discovery materials and forward the packet on to the Deputy Director of Quality Assurance.
4.3. The Deputy Director of Quality Assurance will:
4.3.1. Be informed by the Laboratory Manager of the discovery request and the pending timeframe.

4.3.2. Receive the completed discovery materials from the laboratory.
4.3.3. Attach the proficiency test results, CVs, and Statements of Qualification for all analysts involved in the case to the discovery packet.
4.3.4. Arrange for the shipment or pickup of the discovery materials with the requesting agency.
4.4. The Technical Leader and/or Quality Assurance Liaison will:
4.4.1. Oversee the preparation and completion of the discovery packet at the laboratory level
4.4.2. Assist with the addition of any quality materials requested within the discovery.
4.5. Analysts will:

4.5.1. Forward any discovery request they directly receive to the Laboratory Manager.

4.5.2. Complete Discovery Requests within the specified timeframe when assigned to do so by laboratory management.
5. Practices

5.1. The laboratory receives notification that case documentation is necessary for discovery. The notification should be directed to the Laboratory Manager.  If it is directed to another individual of the laboratory, the request will be forwarded to the appropriate Laboratory Manager.
5.2. The Laboratory Manager or designee will review the Request for Discovery Materials to verify that the request is appropriate and accurate. Any questions regarding the request will be directed to the originator submitting the request.
5.3. The Laboratory Manager will determine the individual(s) who generated work product in the case. The manager will then notify the involved scientist(s), inform them of the required materials and indicate that all materials be made available by a defined date.
5.4. The scientist(s) involved in the case will scan all examination documentation, the case report(s), and all administrative documentation maintained within the case file, including but not limited to the communication logs, chains of custody, investigative reports, and any other discovery request documentation. 
5.5. All pictures generated during analysis will be copied for the discovery request.
5.6. All pertinent instrumentation or material logs will be copied into a shared network folder and appropriately labeled.
5.7. The Laboratory Manager or designee shall notify the Deputy Director of Quality Assurance when all pertinent materials have been transferred to the network folder and the request has been completed.
5.8. The Deputy Director of Quality Assurance or designee will review the contents of the network folder to ensure the materials are provided in their entirety. The Deputy Director of Quality Assurance or designee will add any additional non-case related information (i.e. proficiency testing results for specific analyst) to the designated folder.  
5.9. The final step will be to create two (2) read-only CDs to be sent to the requesting attorney using the designated method defined on the incoming discovery request.

6. Documentation

6.1. Materials Required
6.1.1. Read-only compact discs 
6.1.2. Computers with the capability to burn read-only CDs
6.2. Limitations
6.2.1. Requests for discovery materials will only be honored for cases that have completed the review process as defined in the LOM03 – Practices for Reviewing a Report of Examination and that have been issued.

6.2.2. Requests for discovery materials regarding the issued policies of the laboratory must be brought to the attention of the Quality Assurance Director who will specifically address the request and formally issue the documents per DOM02 – Practices for Document Control. 
6.3. Comments
6.3.1. A memorandum detailing the contents of the CDs containing the discovery materials and any other information that was requested should accompany the CDs to be sent. A copy of this memorandum will be placed into the corresponding case file.
6.3.2. The CDs should be labeled with the case number, the date the CDs were burned and the initials of who burned the CDs. The package containing the discovery materials should be tape sealed.
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